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INTRODUCTION: 1945

Ater the family dinner, Blly Fank, Jr., walked out into the chilly

Decenber air and down to the bank of the Nsqually Rver. The four -

teen-year-ol d boy shoved the canoe, a carved out cross-section of a

cedar log, into the water. H pol ed the canoe upstreamfroma stand-

ing position, knowng the river, unhindered by the darkness. Besides,
it had to be dark. The state gane wardens were cracki ng down on

I ndi an fishernen. They knew that B lly fished this stretch

of vater.

He nade his way half a mle up the river, passing under the ol d
Paci fic H ghway bridge to the eddy just beyond it. During the past few
days he had nade his repairs to the fifty-foot cotton net stowed in the
canoe. “M/ dad always told ne to prepare for the sal non comng
back. Don't get caught in a hurry. Have it done in advance. He told ne
about a guy cutting a net in the dark and stabbing hinself in the
stonach. ‘Don’'t be like that,” he told ne.” Blly unwapped the net
and set it neatly, wth the corks on the top keepi ng
the apparatus afloat and the weights on the other side of the net rest -
ing on the river bottom

Wth the net in place, the boy |ashed the canoe to the linbs of a
fallen napl e tree overhanging the eddy. “It was like a tunnel under
there. And the canoe looks just like alog. There's no way they could
see it.” Hs work done, he strode back to his hone at Frank’s Landi ng
on the riverside trail that cut through the tangl e of vine napl e,
ferns, and bl ackberry.

He knew the way by heart. “Vé didn't walk on the roads. Al we
val ked were trails. Indians have always used that river trail. It went
all the way up to our nountain.”

He was up early the next norning, still needing the dark. He nade
his way back up the trail. The net had done its work, taking sone
steel head and a | oad of chumsal non. This was the renowned | ate chum

e
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run bound for Mick Qeek. “I
knew they’ d be there because
Mick Greek had just sent down
the big wnter freshet that gets
the sal non goi ng every year. And
that downed mapl e hangi ng out
over the eddy woul d gi ve them
shade and shelter.” He would sell
his catch to nearby farners, who
would like this fresh neat.

Blly laid the fish in the canoe,
then folded the net and stoved it.
He poled out into the current,
float ed under the bridge, and
headed toward the gravel bar on
the far side of the river. The bar
was a good pl ace to butcher the
fish. He unl caded hi s fish and
went
to work, the gravel rasping his
knees through the rubber hip
boots. Take off the head, the fins,
the tail wth the sharp knife.
Drawthe knife up al ong the
backbone. Mke the fillets in the
old way. Quick and efficient, but
neat and respectful .

The two flashlights hit him

4 Introduction: 1945

dead on, no nore than fifty feet
anay: “YOU RE UNDER
ARREST! ”

Blly junped to his feet and
scranbl ed frantical ly across the
bar toward the brush, awkward
inhis hipboots. A the edge of
the brush he stunbled and fell.
The two gane wardens were on
himand had hi mby the arns.

“Leave ne al one, goddamit,”
the struggling boy screaned out,
“| fish here! | LIVE HERE!”

This incident, just before
Christnas of 1945, marked the
first of nore
than fifty arrests that Blly
Frank, Jr., woul d endure over
the course of three decades. The
nonent coi ncided with the
begi nning of the post—\Veérld Vér
Il boomthat junp-started the
econony of Seattle, Puget Sound,
and the Paci fic Northwest,
changi ng forever the lands and
waters and, particularly for
Blly, the river that rushes
through his veins. A nost incred-
i bly, he becane a princi pal
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CHAPTER 1

Medicine Creek
Treaty tribes
reserved all lands
on the reservation
for fishing, and they
also reserved fishing
rights “at all usual
and accustomed
grounds and
stations” outside
their treaty land
reservations.

Fish weirs were
common in larger
upriver tributaries.

MUCK CREEK

cel ebrated as a visionary, if we go deeper and truer we learn that he
is best understood as a pl ai nspoken bearer of traditions, a nessen-
ger, passing al ong nessages fromhis father, fromhis grandfather,
fromthose further back, fromall Indian people, really. They are
nessages about oursel ves, about the natural world, about societies
past, about this society, and about societies to cone. Sone of the
nessages are sinpl e and honmespun: Teach your children to take pride
in their worknanship when they put out their nets. Qhers are pro-
found: You can't quell the fire of Indian sovereignty by arresting

I ndi an fishermen. Wien examined rigorously —not out of any r oman-
ticismbut only out of our own enlightened self-interest —these
nessages can be of great practical use to us in this and future years.
Lhder-stood in this sense, there is no identi-fiabl e begi nning or end
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canoe was seen in the river.”

The conflict —pitched battles
followed by interludes where the
N squal |y, who knew the terrain
better, hid out in the deep woods
—went on for nore than eight
nont hs. Leschi, who probabl y
never had nore than 300 troops,
devel oped a disciplined mlitary
force. Blly s dad was born a
generation after the war, but
Blly's grandfather, while too
young to fight, renenbered the
tinme well, and the nenories
have been passed down to Blly
wth precision.

“Leschi trained his troops up
on the Mick Geek prairie. M
grand-father used to watch the
soldiers disciplining their hors-
es wth a maneuver they called
“the wheel .”” The horsenen,
about twenty in nunber, woul d
lineupinastraigt row Haf of
the horsenen —those on the
right —woul d be facing north,
the other half facing south. Then
they woul d march their horses,
always holding their line, like a
long, single-bladed propeller.
Thi s trai ning nmaneuver, of
course, was never used in com
bat, but Leschi nade regul ar and
good use of it to create read ness.

Lives were lost on both sides

18 Muck Creek
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during the many skirnishes. The
greatest tragedy took place
upriver, where Chop Greek and
the Mashel Rver join with the
Nsqually Rver. Several fan -
lies —peopl e who were not war -
riors, people who wanted to stay
away fromthe conflict —had
retreated to the area, which was
near Leschi’s native village.
Except for the few open prairies,
it is steep, choppy country, the
rugged foothills building up to
Munt Rainer, thick wth bl ack-
berry bushes and vi ne napl e,
good country to hide out in, but
di fficul t

to escape in if caught by sur-
prise. In April 1856, Captain
Hmlton J. C Mwxon and his
troops canme upon a snal |

N squal | y encanprment near Chop
Geek and killed everyone init.
Then Maxon and his nen di scov-

ered a larger group of several
famlies in a fishing canp near

t he confluence of the Mishel and
the Nsqually rivers. Mst of the
peopl e were wonen and chil dren;
a wtness, Robert Thonpson,
counted only two nen. Maxon
ordered his soldiers to charge the
def ensel ess Nsqual |y famlies.
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They sl aught ered sone sevent een
N squal | y and wounded nany
nore. BIlly's
dad heard nmany accounts of
Maxon’ s Massacre and recount ed
themduring a taped intervi ew
“Those Indians at the nas-
sacre, they were . . . uponthe
hill 1ooking down at the place
where the Mashel runs into the
Nsqually. They said the soldiers
came on themand the Indians dl
ran down the hill and swam
across the [Nsqually] and ran up
the other side. And the soldiers
were shooting themfromthe top
of the hill. There was a wonan
carrying a baby on her back and
they shot her. She and the baby
fell intothe river and floated
down. . . . Some of the young got
anay —clinbed up the hill on
the other side of the river. |
don't know how nany they kill ed,
but there were a lot of them”
The territorial authorities
final |y took custody of Leschi in
Novenber 1856. H s nephew
S uggi a, who knew of Leschi’s
desire for peace, had been of fered
a reward for Leschi’s capture.
Taking his peopl € s chief by sur-
prise, Suggia captured himand
took himto Seilacoom where
Leschi was arrested. Suggia s

19 Muck Creek
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breach of fanily and nati onhood
soon was avenged by
WV He Lut, one of Leschi’s nost
able lieutenants. Ve H Lut
killed Suggia for his treason.
Three days after Leschi’s
arrest,
the Territory tried himfor the
nmurder of (olonel A Benton
Mbses, an Anerican sol dier.
Leschi’s | awyers argued —in
addition to the fact that he had
not coomtted the act —that this
was done in war and shoul d not
be punished in civilian courts.
The first trial resulted in a hung
jury. Ater are-tria of one day,
ajury
of local non-1ndians found him
guilty. On appeal, Leschi spoke to
the Suprene Qourt of the
Territory through an inter-
preter.
“I
o
not
know anyt hi ng about your |aws. |
have supposed that the killing of
arnmed nen in wartime was not
nmurder; if it was, the soldiers
who killed Indians are guilty of
nurder too. ...
“I went to war because |
bel i eved that the Indian had been
wonged by the white nen, and |
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snokehouse. The snoke cones
out of the cracks in the snoke-
house.

“How I ong he' d | eave themin
woul d depend on what he want ed.
You can smoke themjust a little
bit and get what white peopl e call
ki ppered. O you can | eave them
in
long to cook nmore, snoke nore.
You can get jerky if you want,
hard as a rock, and they' |l never
spoil or rot
or nold. Later, you put themin
wat er
to sdften

“Down by the river with the
snokehouse was the cerenoni al
house. The nedi ci ne peopl e woul d
use that and you didn't goin
there. They had sweat houses by
the river, too.”

The Nsqually al so kept their
di stinctive canoes —handsone
and utilitarian —down by the
river. “Those things took a cou-

ple
d

years to nake. | know because
ny dad showed ne how and |’ ve
nade them You have to go to the
logjans in the spring and find t he
right tree, one of the snall
cedars that washed down the

26 Muck Creek
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river. Then you ve got to let it
sit and dry in the shade, not in
the sun. Then you do al the cut -
ting and hol | ow ng and carvi ng.
“The residential area was on
the prairie, up above the river.
M dad lived in a cedar hone.
They took a big tree struck by
lightning. The grain was straight
as can be. They'd use a stone
vwedge and a nal l et to nake a
crack. Then they'd split it into a
perfect plank, thirty, forty, fifty
feet long. You didn't even have a
knot in those ol d-growth trees.
“V had everything back when
Dad was a boy. The hunters woul d
cone back wth furs and skins
and

neat. The Sound was cl ose, only
eight mles dowriver. Dad woul d
take a canoe down to the nud flats
at lowtide for the clans, the
oysters, the geoducks. H'd
always say, ‘Wen the tide goes
out, our table is set.””

Mick Greek prairie was a
source of both food and naj esty.
“They knew how to burn the
prairies wthout burning the
woods. Today they call it con-
trolled burns. It was nagic.
They'd burn it so the potatoes and
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CHAPTER 2

NISQUALLY RIVER

nountai n where the river is born —was a honel and so generous t hat
it gave you everything you and your fanily coul d

possibly need. It filled a person conpl etely up. And you were part of
it, not separate. You were uniilically connected to paradi se. Just one
paradise. You didn't go off to other duties. You cou dn't. You were
connect ed.

You learn a lot about this fromBIlly' s dad's first experience wth
the white nan's school . The Indian agents pressured all the parents to
send their kids off to federal boarding school. Wen BIly' s dad was
six, his father reluctantly took himsone forty mles on horseback,
out of the Nsqually watershed, up past Tacona, to the boarding
school in Federal Vdy. Two weeks later, the father, upon goi ng back
up to the school to visit, was told: “Your son's not here.” It turned
out that the boy had just left wth George LaH ate, a school nate from
Chehalis. Blly's dad nade it all the way back hone on foot. It took
hi mtwo days.

“Nowyou tell ne,” Blly says. “Od that little guy knowthis
country? Hell, he’d been all over
this country. They didn't go toward Canada. They knew where they
were all the tine. He got hone to Mick Geek and his friend kept
going to Chehalis. He always taught ne: You never get lost. Aways
followthe water. The water wll get bigger. Qeek, stream river,
sound, ocean.”

Blly s dad returned to grade school for a fewyears, but his life
was back hone. “Dad had a wagon and a horse on Mick Greek. If you
had a wagon and a horse, you were rich. You could go up to Tahol ah
and haul the fish to narket in Aberdeen and Mclips, Gays Harbor.
He had everyt hi ng.

“Che tine a guy asked ny dad what his Social Security nunber
was. That didn't nake any sense to ny dad: he said, ‘Wy would | need

29
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to condernm I ndian trust |ands
unl ess Gongress expressly
aut hori zes it, which Gongress
had not done.

Illegal though the Herce
QGounty condemmati on was, the
mlitary did not even vait for its
concl usi on. As one account
explains: “In the wnter of
1917, the Lhited Sates Arny
noved i n trespass upon the |ands
of the Nsqually. Indian famlies
were sunmarily ordered to | eave
their hones and not return until
advi sed
of permission to do so. Sone
famlies were | oaded up on wag-
ons and transported to ot her
parts of the Nsqually Rver val -
ley and | eft to find shelter anong
trees or nakeshift protections
agai nst the weat her.”

Mngress called for an investi -
gation, which was conpleted in
1920. The Secretary of the
Interior wote: “lI amstill of the
opinion that it would be unw se
to obtain these |ands by condem
nation . .. and evict the Indians
therefrom who woul d no doubt
object strongly to renoving from
their hones.” The Secretaries of
Vér and the Interior both
enphasi zed the patriotismof the
N squally: “[W] feel very

31 Nisqually River
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strongly . ..that the splendid
spirit nanifested by the Indians
in pronptly surrendering their
ol d hones, of inestinable val ue
tothem to aid our country
shoul d not go unnoticed. ..
the Nsqual ly
of the 1910s, dispirited, disor-
gani zed, and di spossessed, had no
vay to fight back as they had done
in the 1850s, and as they woul d
do again in the 1960s and
beyond. The I and was never
restored. Gongress ratified the
condemmation and set up a snal |
fund for repl acenent |and. Fort
Lew s now had two-thirds of the
reservation.

This renoval fromtheir

hones, in the dead of wnter,
shattered the lives of the
Nsqually. Many fled the area to
the hones of relatives at

Puyal lup, Chehalis, or Quinault.
Sore suffered pneunoni a.
Josephi ne Pope, the wfe of
Blly s dad, died wthin a year.
Later, in 1928, he narried
Angel i ne.

“Al of asudden they said to
ny dad, ‘You don't have a place to
live anymore.” That, and | osi ng
his wfe, nust have been a bl ow
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The old Nisqually Grade
School was four blocks
distant from young Billy
Frank’s home. A similar

trek took him to
“Nisqually” for mail and
groceries. The wee
wayside town and
general delivery post
office vanished with the
construction of
Interstate-5 in 1968.
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to the young nan that he was. But
he wasn't going to give up. H
was a steady, quiet guy. He didn't
look for trouble. | tell Wilie
this. You go around trouble. @
around it.

“So he wal ked around | ooki ng
for land. Helived in a tent down
by the mouth of the river for a
couple of years. Fnally, in
1919, he decided on six acres
along the river. It was owed by
a farner, Wnt Bennett, and he
soldit tony dad. That place
became known as Frank’s
Landi ng.

“How do you have the patience
to deal wth these peopl €? You' ve
been crapped on tine and tine

32 Nisqually River
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again, howdo you doit? Hs
patience was in his bringing up,
inthe carving of the cances, liv-
ing near that river wth all that
water going by him the sal non
comng back every year, coning
back every year.”

“That river was ny life. You
understand it right fromwhen
you vere a little boy. The wnter
floods, the spring floods, the | ow
sumrer water. V¢ lived right on
the bank, right near the edge of
tidewater. A Fank’s Landing
you know exactly when the tide

congs in and when it goes out.
“And there was a rel ationship
between your life as alittle boy
and the sal non. You knew t hat
every year the sal non cane
back. Soring sal non,
summer sal non, fall sal non,
then the winter run of chum
salnon up to Mick Greek. Then
the cycle woul d start over again.
“Vé lived in that river all
summer. Every day, fishing,
swming. V¢ had an ol d wooden
bridge. The Od Road, we called it.
It’s not there anynore —it got
torn down after Verid Ver II.
But back then, we'd dive off it.
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ing to produce mlitary aircraft
during the Gold Vr and expand-
ing to include conmercial planes
by the 1950s. H ectronics and
aerospace industries noved in,
and

international trade flouri shed.
The suburbs nushrooned in
response to peopl € s appreciation
for the region’s clean air and
outdoor lifestyle. In eastern
Wshi ngt on, a bur geoni ng
denand pl us good grow ng condi -
tions in the Yaki ra and
V¢nat chee val | eys and el sewhere
led to irrigated bunper crops of
appl es, pears, and other specia -
ty fruits and veget abl es.
Wdshi ngton as a state grew from
2.3 nllion people at the close
of Wrld Vér Il to nearly 6 nil -
lion
at the end of the century. The
Puget Sound area expanded
three-fold, shooting from1 nil -
lionin 1945 to
3.3 nmllionin the late 1990s.
The non-Indi an sal non take
rose sharply in the years after
the war. Forty-six Puget Sound
commercial gillnetters fished for
sockeye in 1945; the nunber
| eaped to 322 in 1953, to 637

34 Nisqually River
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in 1957; there were 121 sein-
ers in 1945, 452 in 1961.
Salnon and the aerobatic steel -
head were pursued avidy for
recreation by newconers flood-
ing into the Northwest. Vésh-
ington put a daily two-fish linmt
on sport fishing for sal non, but
an

annual commercial license, wth
no daily lint, cost $15. As a
result, sport fishernen regul ar -
ly purported to take up conmer -
cial fishing.

Popul ati on pressures brought
vhol esal e habitat destruction.
The short, steep rivers running
fromthe CGascades to Puget Sound
created out standi ng opportunities
for generating electricity to fuel
industria and
residential devel opnent; the Gty
of Tacoma sei zed one of these
opportunities wth its generating
facilities on the upper Nsqualy
Rver. The hydroel ectric proj -
ects of Tacona and the Gty of
Gentralia, to which we wil
return, pounded the sal non runs
on the Nsqually.

A the sane tine, fueled by the
baby boom the housing industry
cranked up and the nation | ooked
to the Northwest for tinber. The
Forest Service enthusiastically
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CHAPTER 3

After six fishermen
were jailed for
contempt, a resist-
ance organization
was formed in
1964. Canoeing
on the Nisqually,
SAIA founders
Janet McCloud
(bow), Don
Matheson, and Al
Bridges (navigator)
prepare to lead a
Frank’s Landing
“fish-in” (1966).

GEORGE HUGO BOLDT

ing electrical lines in British lunbia, Mntana, |daho, Véshi ng-
ton, and down to O egon.

But during the runs, Frank’s Landing was hyperactive, white hot.
The surveillance was continuous. There were scores of raids, many of
them —preserved both in front-page photographs and a great anount
of fimfootage —ugly, heartrending braws. In tine, the banks of the
N squal |y nerged wth the school house steps of Little Rock, the
bridge at Selna, and the back of the bus in Mntgonery.

The gane wardens —a dozen to nore than fifty —woul d descend
the banks in a stone-faced scranble toward a few Nsqually nen in a
canoe or skiff unloading salnon froma gillnet. Wually the Nsqually
woul d gi ve passi ve resi stance —dead wei ght —and five of ficers or
nore would drag the nen up the rugged banks toward the waiting
vehi cles. The dragging often got rough, wth nuch pushi ng and shov-
ing, nany arns tw sted way up the back, and nunerous col d- cock
punches. The billy clubs nade their thuds. Sonetines the I ndian nen
struck back. Sore- tines Indian people on the banks threw stones and
sticks at the intruders. The stench of tear gas hung in the air.

The N squal 'y wonen got invol ved too. HImfootage shows Miselle
Bridges and B lly's wfe, Norma, clingi ng desperately to the nets as
the officers dragged themforcefully up the rocky river bank. As wth
all the blood struggles of mnority people for freedomthe world
over, a sorrow a poignancy shared the air wth the tear gas. Yes, all
the young, clean-cut, crewcut officers charged down the banks
toward their duty, fixed on fulfilling their oaths to enforce the |aw —
good law so they believed. And yes, for sone of them their eyes
renai ned cold during the ensuing braws. But in other young eyes,
one coul d see the questioning, the sadness. Wy does it have to be this
way? Is this right?

The people at Frank’s Landing learned to endure the gri mmess of the

49
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When lhited Sates v.

Washi ngt on vas filed, the Sate of
Vshi ngton reaffirmed its |ong-
tine stand that Indian treaty
fishers were |ike any other citi -
zens and were fully subject to
state regul ati on. Sone

\Mdshi ngton state court cases
suggested that result. In 1916,
the state suprene court had
witten thisin Sate v
Towessnut e: “The premse of
Indian sovereignty we reject. . . .
The Indian was a child, and a
dangerous child, of nature, to be
both protected and

restrained. ... Neither Rone nor
sagaci ous Britain ever dealt
nore liberally wth their sub-
ject races than we wth these
savage tribes, whomit was gen-
erally tenpting and al ways easy
to destroy and whomwe have so
often permtted to squander vast
areas of fertile land before our
eyes.”

Ah, history. Wo was the bet -
ter historian, this Véshington
Suprene Gourt judge or Leschi’s
hangnan? But that kind of judi -
cia declaration vas red neat in
the 1960s and 1970s for
Wshi ngt on of ficial s caught up in
their war on the tribes. Jack
Mtcal f, then a state senator and
later a

62 George Hugo Boldt
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con-

gress-
nan, said: “You can't have supe-
rior rights; you can't have a
hereditary aristocracy ... thet
has more rights than other peo-
ple. That won't work in this
country.” \lter Neubrecht,
head of the Vdshi ngton
Department of Gane, bluntly
asserted the states’ rights view
“Vé had to bring in our full
force and arrest anyone who had
resisted or was interfering wth
us in the perfornmance of our
duties.”

Poverful forces in state gov-
ernment, then, insisted on goi ng
tothe nat. No specia treaty
rights. This is purely an
enforcenent matter. Just read
the state | aws.

Mre troubling as a | egal nat -
ter was the so-called Puyal | up |
decision in 1968. That opi ni on,
witten by Justice WIliamQ
Dougl as, had found that the state
could regul ate of f-reservation
fishing i f “reasonabl e and neces-
sary” to achi eve “conservation”
of the species. This seened to
give support to an argunent the
state had nade all along —that it
was regul ating Indians to protect
the species. As the tribes sawit,
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Valerie Bridges (1969)

Billy Frank met Sue
Crystal when she was
assigned to acquire lands
for Wa He Lut Indian
School’s permanent site.
Since the birth of their
son in April 1982, Sue
has continued as an
attorney in high state
government offices,
while Billy has retained
chairmanship of the
Northwest Indian
Fisheries Commission.
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attenpted to rule out Indian net
fishers. Indians had al ways used
nets, and the state cou d not pro-
hibit Indian net fishing under
these ci rcunst ances.

Adsoin Puyallup Il the
Suprene ourt had rejected the
state’ s sweepi g conservation
argunent. WIIiam Rodgers,
tribal lawer and | aw
prof essor, had briefed the case
vell. Professor Johnson's article
was razor sharp and just. Justice
Dougl as had hinself grown up in
the Yaki na
val ley and was believed to have
sone synpathi es for Indians. But
coddit also have nattered that,
after Puyal | up | and before
Puyal lup I, one Hank Adans had
befriended one Gathy Dougl as, the
wfe of the Justice? And that
Gathy Dougl as, herself a | awyer,
had visited Frank’s Landi ng and
had, |ike nany before her,
becone i nbued with the right -
ness of the tribes’ position?

Before the Boldt tria, the
Washi ng-ton Department of
F sheries, which had jurisdic-
tion over all sal noni ds except
st eel head, unl eashed a thunder -
bolt. The agency announced t hat
it woul d support the idea that

64 George Hugo Boldt
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“fair share” neant a full one-
third to the tribes, wth one-
third
to
non-
I ndi an sport fishers and one-
third to non-1ndi an commerci al
fishers. Yes, the norality was
settling in. The fisheries depart -
nent could see that the tribes had
a conpel ling case. But the
unbendi ng Department of Gane,
Wth jurisdiction over steel head,
hel d firm It al ways did, whether
on the banks of the rivers or at
the bar of the Gourt. No special
treaty rights.

The nonth-long trial was hel d
inthe fall of 1973, in the feder-
al courthouse in Tacona. Dr.

© Mary Randlett



